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SENATE BILL  No. 433

Introduced by Senator Simitian

February 17, 2005

An act to amend Section 1798.90.1 of the Civil Code, relating to
personal information. An act to add Section 1672.7 to the Vehicle
Code, relating to the Department of Motor Vehicles.

legislative counsel’s digest

SB 433, as amended, Simitian. Personal information: driver’s
licenses. Department of Motor Vehicles: personal information.

Existing law requires the Department of Motor Vehicles, upon
proper application, to issue an original driver’s license or
identification card, or a renewal, duplicate, or replacement driver’s
license or identification card.

This bill would prohibit the department from issuing, renewing,
duplicating, or replacing a driver’s license or identification card, if
the license or card uses radio waves to either transmit personal
information remotely or to enable personal information to be read
from the license or card remotely.

Existing law authorizes any business to swipe in any electronic
device a driver’s license or identification card issued by the
Department of Motor Vehicles for verification and other specified
purposes. It is a misdemeanor to retain or use any of the information
obtained by that electronic means for any other purpose.
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This bill would require a business to obtain the express consent of
the holder to swipe or electronically read the information stored
electronically in a driver’s license or identification card issued by the
Department of Motor Vehicles using any electronic device for
verification and other specified purposes. By expanding the definition
of a crime, the bill would impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this
act for a specified reason.

Vote:   majority. Appropriation:   no. Fiscal committee:    yes no.
State-mandated local program:    yes no.

The people of the State of California do enact as follows:
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SECTION 1. Section 1672.7 is added to the Vehicle Code, to
read:

1672.7. (a)  The department shall not issue an original
driver’s license, issue an identification card pursuant to Section
13000, or issue a renewal, duplicate, or replacement driver’s
license or identification card, if the license or card uses radio
waves either to transmit personal information remotely or to
enable personal information to be read from the license or card
remotely.

(b)  For purposes of this section, the following definitions
apply:

(1)  “Personal information” includes, but is not limited to, an
individual’s name, address, telephone number, e-mail address,
date of birth, religion, ethnicity, photograph, fingerprint or other
biometric identification, driver’s license number, California
Identification Card number, social security account number, or
other unique identifier.

(2)  “Reader” means a scanning device that is capable of using
radio waves to communicate with a driver’s license or
identification card and read the personal information broadcast
or transmitted by that license or card.
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(3)  “Remotely” means that no physical contact between the
driver’s license or identification card and a reader is necessary
in order to transmit personal information.

SECTION 1. Section 1798.90.1 of the Civil Code is amended
to read:

1798.90.1. (a)  (1)  Any business may, upon receiving the
express consent of the holder, swipe or electronically read the
information stored electronically in a driver’s license or
identification card issued by the Department of Motor Vehicles
using any electronic device for the following purposes:

(A)  To verify age or the authenticity of the driver’s license or
identification card.

(B)  To comply with a legal requirement to record, retain, or
transmit that information.

(C)  To transmit information to a check service company for
the purpose of approving negotiable instruments, electronic funds
transfers, or similar methods of payments, provided that only the
name and identification number from the license or the card may
be used or retained by the check service company.

(D)  To collect or disclose personal information that is required
for reporting, investigating, or preventing fraud, abuse, or
material misrepresentation.

(2)  The express consent requirement of paragraph (1) is
satisfied if a business swipes a driver’s license or identification
card that was voluntarily given to the business by the holder of
the license or card.

(3)  A business may not retain or use any of the information
obtained by that electronic means for any purpose other than as
provided herein.

(b)  As used in this section, “business” means a proprietorship,
partnership, corporation, or any other form of commercial
enterprise.

(c)  A violation of this section is a misdemeanor punishable by
imprisonment in a county jail for no more than one year, by a
fine of no more than ten thousand dollars ($10,000), or by both
that imprisonment and fine.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or

96

SB 433— 3 —



1
2
3
4
5

infraction, eliminates a crime or infraction, or changes the
penalty for a crime or infraction, within the meaning of Section
17556 of the Government Code, or changes the definition of a
crime within the meaning of Section 6 of Article XIII B of the
California Constitution.
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